Definition of Private Sidings
Purpose

This guideline provides administrative guidance to rail safety regulators and rail transport operators to support the consistent interpretation and application of legislative requirements for “private sidings”.
Background

The National Model Bill clause 31 requires that persons must be accredited before undertaking railway operations unless that person is undertaking the railway operations on behalf of an accredited or exempt person or is exempt under the Act from accreditation.

Clause 56 provides an exemption for rail transport operators of private sidings from accreditation and from Divisions 4 (safety management), 5 (information about rail safety) and 6 (investigating and reporting) in respect of railway operations carried out in the private siding.  The exemption does not apply to the movement or operation of rolling stock in the private siding. 
However, rail infrastructure managers of private sidings which wish to be (or continue to be) connected with, or to have access to, a railway of an accredited person, the rail infrastructure manager must:

· Register the private siding with the rail safety regulator and pay any applicable fees, and

· Comply with conditions imposed by the rail safety regulator or prescribed by the regulations with respect to the safe construction, maintenance and operation of the private siding, and

· Comply with the provisions of clause 61 in relation to the management of an interface with the railway of the accredited person, and 

· Notify the accredited person or operator of the siding in writing of any railway operations affecting or relating to the safety of the railway or other siding.

Under the NML:

Siding: means a portion of railway track, connected by points to a running line or another siding, on which rolling stock can be placed clear of the running line.

Private siding: means a siding that is managed, owned or controlled by a person, other than a person who manages the rail infrastructure with which the siding connects or to which it has access, but does not include the following:

a) A marshalling yard

b) A crossing loop

c) A passenger terminal

d) A freight terminal 

e) A siding, or a siding of a class, prescribed by the regulations, not to be a private siding.

Supplementary Definitions

For the purposes of the interpretation of national model legislation definitions for “siding” and “private siding” the following definitions are applied.  
The purpose of these supplementary definitions is to more clearly articulate the operations which the national model legislation excludes from the exemption from accreditation provided to private sidings.  
There is some overlap between the operations described for different types of railway infrastructure. For example the disassembly or assembly of trains may take place in the same location as the loading or unloading of freight or passengers.  In either case the location is excluded from the definition of private siding and is required to be accredited.  Therefore an overlap between these definitions is not considered problematic in this context.
The definitions are provided for use in the context of identifying sidings that are not to be classified as private sidings and are not intended to be applied in other contexts.

Marshalling Yard: means a yard consisting of a system of tracks, crossings, points etc, used for the purpose of receiving and despatching trains, shunting and storing of wagons and marshalling wagons into trains.
Crossing Loop:  A running line, secondary to the main line, with entry and exit points connected to the main line, provided primarily for the crossing or passing of trains
Freight Terminal:  means a yard used for the purpose of placing wagons for loading and unloading and for the delivery and receipt of inter-modal freight.

Passenger Terminal: means one or more tracks where passenger trains commence or terminate for passengers to board or alight and where servicing, provisioning and marshalling of passenger coaches into trains may occur.
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